
803

Thrift Depositor Protection Ovsgt. Bd. § 1506.7

comply with paragraph (a) of this sec-
tion and to make the certifications re-
quired by paragraph (b) of this section
shall be retained during the term of the
contract and for a period of three years
following termination or expiration of
the contract and shall be made avail-
able for review by the RTC upon re-
quest, except to the extent that disclo-
sure is prohibited by law.

(e) Subsequent notification. Within 10
days after learning of an organiza-
tional conflict of interest, the contrac-
tor shall notify the RTC of the conflict
of interest and either describe the steps
it has taken to eliminate the conflict
or request a waiver from the Contrac-
tors’ Conflicts Committee or the Out-
side Counsels’ Conflicts Committee.

(Approved by the Office of Management and
Budget under control number 3205–0001)

§ 1506.7 Personal conflicts of interest.

(a) Contractor’s responsibility. A con-
tractor shall ensure that all manage-
ment officials and key employees have
no personal conflicts of interest.

(b) Information required. A contractor
shall obtain from its management offi-
cials and key employees the following
information about the personal, busi-
ness, and financial relationships of
themselves, their spouses, and minor
children;

(1) Loans from, employment by, or an
ownership interest in the depository
institution whose assets are the sub-
ject of the contract;

(2) Relationships within the last five
years with any other insured deposi-
tory institution, or depository institu-
tion holding company, as an officer, di-
rector, or controlling shareholder or
employee;

(3) Financial, business, or close per-
sonal relationships with any person or
entity, who to their knowledge, has an
interest in the assets which are the
subject of the contract, including infor-
mation about negotiations or arrange-
ments for future employment with
such person or entity;

(4) A list and description of any in-
stance during the preceding five years
in which there was a default on any
material obligation to an insured de-
pository institution; and

(5) Any other information deemed
necessary by the RTC.

(c) Certification. The contractor shall
determine whether any management
official or key employee has an inter-
est which conflicts with responsibil-
ities to the RTC. In making those de-
terminations the contractor may rely
on the information obtained pursuant
to paragraph (b) of this section, unless
the contractor has reason to believe
that the information provided is false
or inaccurate.

(d) Disqualification. The contractor
shall disqualify persons with personal
conflicts of interests from performing
work pursuant to the contract. If ap-
propriate, the contractor may seek a
waiver from the Contractors’ Conflicts
Committee or the Outside Counsels’
Conflicts Committee, to allow employ-
ment of an individual with a personal
conflict of interest on the contract
work. In addition, the contractor shall
certify to the RTC that all manage-
ment officials and key employees for
whom no waiver is sought, have no
business, personal, or financial interest
which conflicts with responsibilities to
the RTC.

(e) Contractors’ Responsibilities. The
contractor shall establish a procedure
to monitor for interests which conflict
with the performance of contract re-
sponsibilities. The contractor shall re-
quire management officials and key
employees to provide the required in-
formation prior to employment on the
contract work, and to update informa-
tion within 10 days of any change.

(f) Subsequent notification. Within 10
days after learning of a management
official’s or key employee’s conflict of
interest, the contractor shall notify
the RTC of the conflict and either de-
scribe the steps it has taken to elimi-
nate the conflict or request a waiver
from the Contractors’ Conflicts Com-
mittee or the Outside Counsels’ Con-
flicts Committee.

(g) Retention of information. Informa-
tion obtained by a contractor from its
management officials and key employ-
ees pursuant to paragraph (b) of this
section shall be retained during the
term of the contract and for a period of
three years following termination or
expiration of the contract and shall be
made available for review by the RTC
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1 Section 1001 of title 18 generally prohibits
the making of any false or fraudulent state-
ment to a federal officer.

upon request, except to the extent that
disclosure is prohibited by law.

(Approved by the Office of Management and
Budget under control number 3205–0001)

[55 FR 5350, 5356, Feb. 14, 1990; 55 FR 11720,
Mar. 29, 1990]

§ 1506.8 General standards for inde-
pendent contractor activities.

(a) In connection with the perform-
ance of any contract and during the
term of such contract, a contractor, its
key employees, subcontractors, and its
related entities, shall not:

(1) Act for the RTC in any matter in
which either the contractor, its key
employees, subcontractors, or a related
entity, has a conflict of interest unless
the Contractors’ Conflicts Committee
or the Outside Counsels’ Committee
has determined that such participation
is appropriate;

(2) Accept or solicit for itself or oth-
ers favors, gifts, or other items of mon-
etary value from any individual or en-
tity whom the contractor, its key em-
ployee, or subcontractor, knows is
seeking official action from the RTC in
connection with the contract or has in-
terests which may be substantially af-
fected by the performance or non-
performance of duties to the RTC;

(3) Improperly use or allow the im-
proper use of RTC property, or prop-
erty over which the contractor, its key
employee, subcontractor, or related en-
tity, has supervision or control by rea-
son of the contract, for the personal
benefit of any individual or entity
other than the RTC; and

(4) Make any unauthorized promise
or commitment on behalf of the RTC.

(b) Any individual who acts for or on
behalf of the RTC pursuant to a con-
tract or any other agreement shall be
deemed a public official for purposes of
18 U.S.C. 201. That statute generally
prohibits the direct or indirect accept-
ance by a public official of anything of
value in return for being influenced in,
or because of, an official act. Violators
are subject to criminal penalties.

(c) Any individual or entity providing
information or certification to the RTC

is subject to 18 U.S.C. 1001.1 Upon re-
ceipt of information indicating that
any individual or entity has violated
any provision of title 18 of the U.S.
Code or other provision of criminal
law, the RTC shall refer such informa-
tion to the Department of Justice.

§ 1506.9 Limitations on concurrent and
subsequent activities.

(a) Avoiding undue advantage. The
Corporation has determined that con-
tractors performing services for the
RTC may have an undue advantage
over competitors if they seek addi-
tional contracts with the RTC or with
third parties which relate to work
being performed or already performed
for the RTC. To prevent such advan-
tage, restrictions, dependent on the
scope of contractual responsibilities,
must be imposed on the concurrent and
subsequent activities of contractors.
Accordingly, the following restrictions
shall apply unless waived pursuant to
paragraph (b) of this section.

(1) A contractor engaged by the RTC
to develop a plan of action concerning
a specific insured institution cannot
enter into any subsequent contract
with the RTC to implement its rec-
ommendations or assist others in re-
gard to such contract. This restriction
does not bar the RTC, at its discretion,
from determining to simultaneously
engage a single contractor to both de-
velop and implement a plan of action;

(2) A contractor engaged by the RTC
to manage, lease, value, or establish a
sales price for an asset or group of as-
sets cannot enter into any subsequent
contract with the RTC to purchase
that asset or assets or assist someone
other than the RTC or FDIC seeking to
purchase that asset or those assets
from the RTC; and

(3) A contractor cannot act for the
RTC in the same particular matter in
which it or a related entity has a busi-
ness or financial interest.

(4) Additional limitations may be im-
posed on a contractor’s concurrent or
subsequent activities on a case-by-case
basis in situations in which the RTC
concludes that a contractor may gain
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